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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiff
v,
AMERICAN CANCER RESEARCH
FUNDS, a Virginia
corporation,
Defendant

)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(For Preliminary and Peindnent
Injunctive Relief)

INTRODUCTION
This is an action under the Unfair Trade Practices Act,
5 M.R.S.A. §§ 206-214 (1979 & Supp. 1984) and the Cha* ';V ’...
Solicitation Act, 9 M.R.S.A. §§ 5001-5016 (1980;& Supp. 1984)
to obtain a preliminary and permanent injunction prohibiting
Defendant from engaging in unfair and deceptive practices in
the solicitation of funds for charitable purposes.*

**
1.

PARTIES AND JURISDICTION

Plaintiff STATE OF MAINE, a sovereign state, by and

through the Attorney General, commences this action under
5 M.R.S.A. §§ 206-214 (1979 & Supp. 1984), commonly known as
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the Unfair Trade Practices Act, to protect the public by
preventing and restraining Defendant from engaging in unfair
and deceptive trade practices.
2.

Defendant AMERICAN CANCER RESEARCH FUNDS is a Virginia

corporation which does business within the State of Maine as a
charitable organization.
3.

This Court has jurisdiction over this action pursuant

to 5 M.R.S.A. § 209 (1979), 4 M.R.S.A. § 105 (Supp. 1984), and
9 M.R.S.A. § 5014 (1980) .

**

STATUTORY BACKGROUND
4.

t

Pursuant to 9 M.R.S.A. § 5004 (Supp. 1984) a

charitable organization must register with the Commissioner of
Business Regulation at least thirty (30) days prior to
conducting a solicitation within thé State.

Pursuant to

9 M.R.S.A. § 5003(1) (Supp. 1984) a charitable organization is
defined to include "any person, including any organized in a
foreign state, which is or holds itself out to be organized or
operated for any charitable purpose and which solicits,
accepts, or obtains contributions from the public for any
charitable purpose."
5.

Pursuant to 9 M.R.S.A. § 5012 (1980) any person

soliciting contributions from a prospective donor in this State
is required to disclose "to the prospective donor at the time
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of solicitation the estimated percentage of each dollar
contributed which will be expended for program services,
fundraising and management when less than 70% of the amount
contributed will be expended for program services."
6.

Pursuant to 9 M.R.S.A. § 5014 (1980) any violation of

the Charitable Solicitations Act constitutes a violation of the
Maine Unfair Trade Practices.

FACTS
7.

American Cancer Research Funds has sent citizens .

within this State letters sol iciting contributions for cancer
research.

A copy of such a solicitation letter is attached

hereto as Exhibit A.
8.

American Cancer Research Funds in soliciting^

contributions for cancer research from persons within the State
of Maine has acted as a charitable organization.
9.

American Cancer Research Funds at the time of the

solicitation referred to in paragraph 7 above, had not
registered with the Commissioner of Business Regulation as a
charitable organization.
10.

American Cancer Research Funds has not to date

contributed and does not estimate that it will contribute in
the next year more than 70% of each dollar contributed for
program services.
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11.

American Cancer Research Funds has failed to disclose

to prospective donors, at the time of the solicitation
described in paragraph 7, the estimated percentage of each
dollar contributed which will be expended for program services,
fundraising, and management.

F IRST CAUSE OF ACTION
(Failure to Register)
12.

Plaintiff realleges and incorporates by reference**

herein paragraphs 1 through 9.
13.

Defendant, by failing to register with the

}

Commissioner of Business Regulation either as a ¿charitable
organization, professional fundraising counsel or professional
solicitor has violated 9 M.R.S.A. § 5004 (Supp. 1984) and
9 M.R.S.A. § 5008(1) (Supp. 1984).
14.

*

Defendant's conduct in failing to comply with the

registration provisions of the Charitable Solicitations Act
constitutes an unfair and deceptive trade practice in violation
Of 5 M.R.S.A. § 207 (1979).
SECOND CAUSE OF ACTION
(Failure to Provide Charitable Solicitation Disclosure)
15.

Plaintiff real leges and incorporates by reference

herein paragraphs 1 through 15.

-.r
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16.

Defendant, by failing to disclose to prospective

donors at the time of solicitation the estimated percentage of
each dollar contributed which will be expended for program
services, fundraising and management, has violated 9 M.R.S.A.
§ 5012 (1980).
17.

Defendant's conduct in failing to comply with the

disclosure provisions of the Charitable Solicitation Act
constitutes an unfair and deceptive trade practice in violation
of 5 M.R.S.A. § 207 (1979).

*

RELIEF REQUESTED
WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Declare that the Defendant has violated 9 M.R.S.A.

§ 5004 (Supp. 1984) or 9 M.R.S.A. § 5008(1)
2.

(Supp. 1984).

Declare that the Defendant has violated 9 M.R.S.A.

§ 5012 (1980).
t

3.

Issue a preliminary and permanent injunction pursuant

to 5 M.R.S.A. Ji 209 (Supp. 1984) enjoining the Defendant, its
agents, employees, assigns or other persons acting for the
Defendant or under its control, from soliciting funds from
potential contributors within this State;
a.

Without complying with the registration and filing

requirements for charitable organizations, professional
fundraising counsels or professional solicitors, and
b.

Complying with the charitable solicitation disclosure

requirements.

4.

Order^Efte Defendant to pay the costs of this

lawsuit and of the investigation of the Defendant by the
Attorney General.
5.

Grant such other relief as the Court deems just

and equitable.

DATED:

June 21, 1985

JAMES E. TIERNEY
Attorney General
1
.'i

/

,

STEPHEN X. WESSLER
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station #6
Augusta, Maine 04333
(207) 289-3661
t

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

)
)
)
)

v.
AMERICAN CANCER RESEARCH
FUNDS,
Defendant

)

CONSENTDECREE

)
)
)
)
)

Having filed this Complaint hereon on

June 24

, 1985,

and Plaintiff and Defendant by their respective authorized
agents consent to the entry of this Consent Decree without
trial or adjudication of any issue of fact or law herein.
Now, therefore, before the taking of any testimony and
without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties hereto, it is hereby
ordered and decreed as follows:
1.

This Court has jurisdiction of the subject matter of

this action.

The Complaint states a claim upon which relief

can be granted against Defendant under 5 M.R.S.A. § 209 (Supp.
1984).
2.

Defendant, its agents, employees, assigns or other

persons acting for Defendant or under its control, are
permanently enjoined from:

a.

soliciting funds from potential contributors

within this State without complying with the registration
and bonding requirements of the Charitable Solicitations
Act, 9 M.R.S.A. §§ 5001-5014;
b.

soliciting funds from potential contributors in

this State without making the financial disclosure required
by 5 M.R.S.A. § 5012 of the Charitable Solicitations Act;
c.

violating any other provisions of the Charitable

Solicitations Act, 9 M.R.S.A. §§ 5001-5016 (1980 & Supp.
1984).
3.

Defendant is ordered to mail to each Maine resident

who contributed to Defendant a copy of the letter Attached
hereto as Exhibit A and to return to each contributor who so
requests the amount of his/her contribution.

Defendant shall

mail the copies of these letters within fifteen days of the
rì ri J-
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for restitution from a contributor.

DATED :
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
Attorney for Plaintiff
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ROBERT R. SPARES A J R . ^ E s 4T
Sedam & Herge
y
Suite 1100
8300 Greensboro Drive
McClean, Virginia 22012
(703) 821-1000
Attorney for Defendant

REC'D & FILED
PEARL VALERIE PAGE

JUN2lf1985
Clf;r?K OF COURTS
!U:n h (:H c Co o k i y
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EXHIBIT A

Dear Contributor:
Thank you for your recent contribution to American Cancer
Research Funds. At the time of your contribution/ American
Cancer Research Funds was not in compliance with the Maine
Charitable Solicitation Act. This Act requires a charity such
as ours to disclose the percentage of each dollar contributed
which will be used for program services/ fundraising expenses,
and management. We did not make this disclosure to you.
Pursuant to a Court approved settlement with the Maine
Department of the Attorney General, we have agreed to make the
required a disclosure. We expect that ___% of each dollar
contributed will be used for program services; ___% will be
used for fundraising; and ___% will be used for management.
If the above information causes you any concern about the
value or wisdom of your contribution, you may request and
receive a prompt refund of the amount of your contribution.
If
you wish to receive a refund of your contribution, pleasq send
a letter to American Cancer Research Funds, c/o Sedam & Herge,
Suite 1100, 8300 Greensboro Drive, McLean, Virginia 22012
within 10 days of the receipt of this letter.
!
Sincerely

